AMENDED IN ASSEMBLY APRIL 8, 2008
AMENDED IN ASSEMBLY JULY 3, 2007

SENATE BILL No. 315

Introduced by Senator €egedil Harman

February 16, 2007

, i Hittes—An act to add
Section 190.65 to the Penal Code, relating to criminal procedure.

LEGISLATIVE COUNSEL’S DIGEST

SB 315, as amended, €egdit Harman. Foed-facHities:—permitfees:

Criminal procedure: appeals: capital cases.

Existing law provides procedures for the expeditious imposition of
capital sentences.

This bill would require the expeditious handling of appeals in capital
cases. In order to expedite appeals in capital cases, this bill would
require appellate counsel to be appointed for the defendant within one
year of the specified date and for the record on appeal to be certified
and transmitted to the Supreme Court within one year after appellate
counsel is appointed. This bill would also require the appellant’s
Opening Brief to be filed within one year after the record is transmitted
to the Supreme Court, and require attorneys who accept appointments
before district courts of appeal to be available for appointment by the
Supreme Court on capital cases.
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Vote: majority. Appropriation: no. Fiscal committee: yes.
State-mandated local program: ¥yes-no.

The people of the State of California do enact as follows:

SECTION 1. Section 190.65 is added to the Penal Code, to
read:

190.65. (a) The Legislature declares that appeals in all capital
cases should be decided expeditiously.

(b) Therefore, inall cases in which a sentence of death has been
imposed on or after July 1, 2009, counsel for the defendant on
appeal shall be appointed within one year of the pronouncement
of judgment. In those cases in which a sentence of death was
pronounced prior to July 1, 2009, and no counsel has been
appointed for the defendant, an attorney shall be appointed within
one year of the effective date of this section.

(c) The record on appeal shall be certified and transmitted to
the Supreme Court within one year after the appointment of counsel
for the defendant.

(d) The appellant’s Opening Brief on appeal shall be filed within
one year after the record is certified and transmitted to the
Supreme Court.

(e) Any attorney who accepts appointments to represent indigent
appellants before any District Court of Appeal shall be available
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to be appointed as appellate counsel before the Supreme Court in
capital cases.
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